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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
     Present:  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no: 1916/15 

under Sections- 294/323/352 of Indian Penal Code 

State 

vs 

Pradip Tibrewal 
 

 

Advocate for the Prosecution   Mr AK Sahani.        

 

Advocate for the Defence            Abhijit Bhuyan. 

          
 

Date of recording evidence            28.03.18, 29.09.18, 31.05.19, 

      27.09.19, 05.12.19, 18.12.19. 

  
  Date of hearing argument               20.02.20. 

 

  Date of judgment              02.03.20. 

 

 

JUDGMENT 
 

1. The prosecution case in brief is that informant Rewantmal Bajaj alleged in 

his ejahar that on 03.09.11 he purchased a Genio pick up bearing registration no 

2WD BS 111 from Ashok Motors situated at Mission Chariali. On 24.07,15 around 

4 p.m he had come to the Ashok Motors dealer in connection with his vehicle. As 

he was about the have a talk on this matter, the proprietor of Ashok Motors 

Pradip Tibrewal along with some other person started to use obscene words for 

no reason at all and pushed and shoved him. Hence the case.    
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2. On receipt of the ejahar Tezpur P.S case no: 944/15 dated 25.07.15 

under Sections - 294/352 of Indian Penal Code was registered and investigated 

by ASI Jugal Kalita. On finding sufficient materials charge sheet was submitted 

under Sections - 294/427/506 of Indian Penal Code vide charge sheet no. 731/15 

dated 31.08.15 under Sections 294/323/352 by SI Amrit Ch Konwar against 

accused Pradip Tibrewal.  
 

 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Sections 190(1) (b) of Code of Criminal Procedure.  

 

4. On appearance of the accused necessary copies were furnished to him as 

per the provision of Section 207 of the Code of Criminal Procedure. The 

particulars of the offences under Sections - 294/323/352 of Indian Penal Code 

were explained by my Learned Predecessor-in-office to which he denied and 

decided to stand for trial. 

 

5. During the course of trial, the prosecution side to prove its case examined 

2(two) witnesses including the informant. Thereafter, the statement of the 

accused person under Section 313 Code of Criminal Procedure was recorded by 

stating the incriminating materials against him. His plea was of total denial. 

Defence, however, did not adduce any evidence.  

  
 

6. I have heard the arguments of both sides at length and gone through the 

case record and evidences thoroughly. 

  

7.   Points  for determination: 

 

 

(i) Whether the accused person on 24.07.15 in the Dealer of Ashok 

Motors at Mission Chariali uttered obscene words to the informant in 

or near a public place to the annoyance of others and thereby 

committed an offence under Section 294 of the Indian Penal Code? 
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(ii)  Whether the accused person on 24.07.15 in the Dealer of Ashok 

Motors at Mission Chariali voluntarily caused hurt to the informant and 

thereby committed an offence under Section 323 of the Indian Penal 

Code? 

 

 

(iii)  Whether the accused person on 24.07.15 in the Dealer of Ashok 

Motors at Mission Chariali assaulted or used criminal force to the 

informant otherwise than on grave and sudden provocation and 

thereby committed an offence under Section 352 of the Indian Penal 

Code? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8.  In his examination-in-chief, PW1 Rewantmal Bajaj deposed that he is the 

informant of the instant case. He knows the accused Pradip Tibrewal. The 

accused is the proprietor of Ashok Motors. He deposed that he purchased a 

Genio Pick up from his dealer. The vehicle that he purchased used to be in non-

working condition often. The informant informed the accused over phone a 

number of times but he did not respond over the last four years. On 24.07.15 he 

went to Ashok Motors in Tezpur to give a written complaint but the Manager did 

not accept his written complaint. At about 4-5 pm when he was at Ashok Motors, 

the accused came scolded him, pushed and shoved him. As he was afraid he fled 

from there. Then he lodged the ejahar. 
 

Exhibit1 is the ejahar and Exhibit 1(i) is his signature. 

 

9. In his cross-examination, PW1 deposed that the police recorded his 

statement. It is not a fact that he did not state before police that he contacted 

the accused over phone to lodge his complaint but the accused never responded. 

It is not a fact that he did not state before police that on 24.07.15 he came to 

Ashok Motors and lodged a written complaint to the Manager and that the 

Manager refused to entertain the complaint.  
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The accused did not physically assault him. It is not a fact that the accused 

person and his employees did not scold him or pushed him. On the day of the 

incident he came from Lakhimpur with his car and his driver Birendra Chutia. It is 

not a fact that that he scolded the accused who then said he will lodge a case 

against him. That is why he has lodged this false case. He stated that he has not 

filed any case in the Consumer Forum as his vehicle was giv ing problem. It is not 

a fact that the vehicle was not having any problem for the last four years and 

that he has deposed falsely. 

 

10. In his examination-in-chief, PW2 Biswajeet Choudhury deposed that he 

knows the informant. The accused is the proprietor of Ashok Motors. The 

incident took place in 2015 at about 4-5 pm. He works as a Manager in Ashok 

Motors. On the day of the incident he was having a talk with the informant 

regarding a complain of his Genio Pick up car. Then the informant had a talk with 

the proprietor. Later on, there was a verbal altercation between them.  

  

In his cross-examination, he deposed that he saw the verbal altercation and 

nothing else. It was the informant who misbehaved with the accused. 

 

11. In his examination-in-chief, PW3 Subhranarayan Sarkar deposed that he 

knows the informant and the accused who is the proprietor of Ashok Motors             

Pvt. Ltd. The incident took place in 2015 in the evening. On the day of the 

incident, he was working in the spare parts and cash counter of Ashok Motors. At 

first both the informant and the accused were talking and there took place a 

verbal altercation. Then both of them went away. 

 

12. In his cross-examination, PW 3 deposed that the informant had come to 

their company for repairing his car. The informant was creating a hue and cry 

and the accused only told him to keep quiet. As such there took a verbal 

altercation amongst them. 
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13.  In his examination-in-chief, PW4 Ashok Kr Shil deposed that he knows the 

informant and the accused who is the proprietor of Ashok Motors Pvt. Ltd. The 

incident took place in 2015 in the evening.  

On the day of the incident he was sitting in his office at Ashok Motors After 

finishing his work. 

  

The informant/PW1 had come to their dealer to report a problem relating to his 

car. At that time the accused had come and had a talk with the informant 

regarding a problem of his car and thereafter an altercation took place amongst 

them. 

 

14. In his cross-examination, PW4 deposed that the PW1 came to their office 

and created a clamour. The accused asked him not to create a clamour then the 

informant was further instigated. They asked the informant to leave their service 

centre after which he left. 

 

15.  In his examination-in-chief, PW5/IO ASI Jugal Kalita on 24.07.15 was 

posted at Kachari gaon Outpost as ASI. That day Rewantmal Bajaj gave a written 

ejahar which was received by SI Amit Ch Konwar vide GD entry 473 dated 

24.07.15 and forwarded to Tezpur PS for registering a case. The said ejahar was 

received and registered by O/C Tezpur as Tezpur PS case no 944/15 under 

Sections 294/352 vide Gd entry no 1172 dated 25.07.15 and he was given the 

charge of investigation. He sent Rewantmal Bajaj for medical examination to 

Baptist Christian Hospital, Mission Chariali, Tezpur. He recorded his statement. 

He went to the PO on 25.07.15 as the Ashok Motors shop was closed on 

24.07.15. He collected the injury report. He prepared the sketch map after 

visiting the PO and recorded the statement of witnesses. He arrested the accused 

and was released on bail as the sections were bailable. On finishing his 

preliminary investigation he submitted his report to In charge Kacharigaon 

Outpost Amrit Ch Konwar.  
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Exhibit1 is the ejahar, Exhibit1(i) is the signature of Amit Ch Konwar,                   

Kachari gaon Outpost and Exhibit1(ii) is the signature of Haren Ch Deka, O/C, 

Tezpur P.S. 

 

Exhibit2 is the sketch map and Exhibit2(i) is his signature. 

 

Exhibit3 is the inquiry report. 

 

Exhibit4 is Charge sheet and Exhibit4(i) is the signature of SI Amit Ch Konwar. 

 

SI Amrit Ch Konwar submitted charge sheet against accused Pradip Tibrewal 

under Sections 294/323/352 Indian Penal Code. 

 

16.  In his cross-examination, PW5 deposed that he received the FIR on 

24.07.15 at 8 pm. He went to the PO the next day. As per Exhibit 2, the PO is 

within the campus of Ashok Motors. He examined PW1 Rewantmal Bajaj. PW1 

did not state before him that he frequently gave complain to the accused and the 

accused did not responded to him. PW1 also did not state before him that on 

24.07.15 he came to Ashok Motors, Tezpur and lodged a complaint to the 

Manager of Ashok Motors who refused to lodge a complaint. He has not 

examined the driver of the informant in this case. It is not a fact that his senior 

has filed charge sheet against the accused without any material. 

 

17.  In his examination-in-chief, PW6/MO Pritam Daimari deposed that on 

24.07.15 he was posted as MO in Baptist Christian Hospital. On that day he 

examined a 51 year old male name Rewantmal Bajaj who was bought to the 

hospital at 8.45 pm with alleged history of assault at 6.30 pm on 24.07.15. there 

was no issue of seizure, vomiting or loss of consciousness or ENT bleeding. On 

examination he was conscious oriented. His BP was 140/80, pulse 114, GCH 

15/5. No external o internal injuries seen. Nature of injury is simple. Exhibit 3 is 

the injury report and Exhibit 3(i) is his signature. 
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In his cross-examination, PW6 deposed that he found no injury on the 

patient. It is not a fact that Exhibit 3 is not a correct report. 

 

Discussions and reasons therefore: 

  

Point for determination (i) 

 
 

18. From the perusal of evidences-on-record, it is found that it was the 

informant who was creating a clamour and not the accused. PW2 and PW3 

witnessed that there was a verbal altercation. To bring home the offence under 

Section 294 Indian Penal Code it is necessary that the accused person uttered 

the obscene words in or near a public place to the annoyance of others. But in 

the instant case none of the witnesses deposed that the accused uttered obscene 

words to the informant. 

 

The point for determination is decided in negative. 

 

Point for determination (ii) 

 

19. PW1 deposed the accused did not physically assault him. Moreover, none 

of the witnesses have deposed that the accused caused hurt to the accused. In 

his cross-examination, PW6/MO deposed that he found no injury on the 

informant whom he medically examined. As such the accused did not voluntarily 

cause hurt to the informant. 

The point for determination is decided in negative.  
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Point for determination (iii) 

 

20. None of the witnesses have deposed that the accused assaulted or used 

criminal force to the informant. Even PW1/informant deposed in his cross-

examination that the accused did not physically assault him. 

The point for determination is decided in negative.  

 

21. As such the prosecution side has failed to prove that the accused person 

Pradip Tibrewal has committed the said offences under Section- 294/323/352 of 

the Indian Penal Code against the informant beyond reasonable doubt. 
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused persons Pradip Tibrewal is 

not guilty of offence under Sections – 294/323/352 of the Indian Penal Code. 

Hence, he is acquitted from the charge leveled against him. The accused person 

is set at liberty forthwith.  

 

 

Their bail bond is extended for a period of 6(six) months from the date of this 

Order i.e. 02.03.2020  as per as Section 437(A) Code of Criminal Procedure. 

 

The judgment is delivered in the open Court in presence of the accused persons 

and their engaged Counsel. 

 

Given under my hand and the seal of this court on this 02nd day of March, 2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution witnesses :      
 
PW1- Rewantmal Bajaj. 
 
PW2- Biswajeet Choudhury. 
 
PW3- Subhnarayan Sarkar. 
 
PW4- Askoh kr Shil. 
 
PW5- ASI Jugal Kalita. 
 
PW6- Pritam Doimary.       
                                            
 

Prosecution Exhibits:  
      
Ext1 - Ejahar. 
 
Ext2 - Sketch map. 
 
Ext3 - Injury report 
 
Ext4 - Charge sheet. 
 
 
 
 

Defence witness:                              
 
          Nil.  
 
 
Defence Exhibit:          
 
          Nil.                            
 
 
 

 

Court Exhibit:          
 
          Nil.                            
 

  

(Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 


